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Civil Law Notary vs. Notary Public 
 

A civil law notary (also known as a Latin notary) is an attorney who prepares, 
records, and certifies legal documents that are requested by private parties. They are 
allowed to prepare non-contentious legal documents only and therefore practice family 
and civil law. They give legal advice and hold a law degree. Depending on the country, 
civil notaries may be appointed officials and government regulated. 

 
Most civil law notaries practice outside of the U.S. However, some states, like 

Louisiana, allow civil law notaries to practice under slightly different state laws than is 
seen in most U.S. states.  

In the U.S., some notarial laws are based on English common law, due to the fact 
that we were once a British colony. However, Louisiana’s notarial law uses French law 
as its base, while Puerto Rico’s notarial law is based in Spanish law. Alabama and 
Florida allow both civil law notaries and notary publics. 

A civil law notary can prepare any form of legal document in which the nation state 
has no legal stake. This can include, but is not limited to: wills, dowries, marital 
contracts, marital permissions, legitimizations, adoptions, indentures, property deeds 
[real property and other], inventories, mortgages, loans, building contracts, personal 
declarations [includes documents certifying birth when no birth record recorded, 
declarations of death], partnership papers, acknowledgements of receipt, and power of 
attorney documents. 

 
Civil law notaries must keep at least one original copy of each document in his/her 

possession, as well as the documents of past notaries who held that office, until such 
time as the law requires the documents be sent for conservation. 
 

A notary public (also called a common law notary) can witness and authenticate 
certain legal documents, administer oaths and affirmations, take affidavits and 
statutory declarations, receive acknowledgements of deeds and other transfers, provide 
exemplifications amongst other items. A U.S. notary public can only practice in 
common-law states, is not highly trained, and does not need a law degree. 
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A notary public cannot draft legal documents, give legal advice, or assist in 

immigration matters except to authenticate some legal documents. 
 
While there’s no way I can fully cover the formats of civil law notarial records in all 

countries, I wanted to give a few details on notarial records in Italy and France, as the 
examples in this webinar come from these two countries. 
 
Notarial Records in Italy 
 

“There was no established format for these [notary] records; each notary created the 
record according to his style and the desire of the parties involved…Until about 1865, 
the official language used by notaries was Latin; and they used abbreviations and codes 
to make documents as obscure as possible so that only notaries could read them.”1 

 
“Notaries recorded all legal transactions, from mortgages, property sales/transfers, 

wills, dowries/marital contracts, and many other types of documents. Therefore, 
notarial records can be an invaluable source of evidence. I once found an amazingly 
helpful property transfer that detailed three generations of a family and provided death 
dates and places for the initial couple on the deed, the client’s second great-
grandparents. As access to parish records was not permitted in this area of Italy, this 
pre-civil registration information was especially valuable. 

 
The Family History Library has a limited amount of these records on microfilm or 

digitized and their collection is increasing. The majority of these records need to be 
researched onsite in Italy’s provincial/state archives or notarial archives, depending on 
the province.”2 

 
Prior to Italian Unification about 1865, what we now know as modern-day Italy was 

ruled by multiple city-states, each of which had different laws, which influenced the 
procedure of the civil law notaries working within their jurisdictions. 

 
 
Notarial Records in France 

 
“Notarial records were made in all areas of France and its colonies. Researchers 

sometimes use notarial records from as early as the 1300s. Notaries are required to 
deposit records more than 125 years old in the departmental archives, but compliance 
with this rule is not complete. Most French notarial records are not indexed…In France 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 Trafford R. Cole, Pys.D., Italian Genealogical Records: How to Use Civil, Ecclesiastical, & Other Records in 
Family History Research, (Salt Lake City, Utah, Ancestry Incorporated, 1995), p. 153. 
2 Melanie D. Holtz, CGsm, “Diverse Communities: Researching Your Italian Ancestors (Part 2),” Board for 
Certification of Genealogists (http://bcgcertification.org/blog/2016/07/diverse-communities-researching-
italian-ancestors-part-2/ : accessed 30 October 2016).	  
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the legal profession is divided into notaries [notaires] and lawyers [avocats]. Lawyers 
handle legal disputes, but notaries prepare acts and contracts and certify authentic 
copies of them.”3  

 
“The array of notarial records is wide and really could be endless. People not only 

asked the notaire [notary] to make such documents as contracts, but to witness all sort 
of ordinary or peculiar events. Working on a recent project, we have found much more 
via notarial records in relation to a family and all of its members than ever could be 
possible with civil and parish registers.”4  

 
Differences Between Corsican/French and French Notarial Records 

 
It’s important to note that many Corsican notarial records were still being written in 

the Genoese dialect (or one of the Corsican dialects) as late as the 1830s-1840s, even 
though they had been under French rule since the 1760s. Corsica was ruled by the 
Genoese (off and on by the Pisans) for several hundred years before being ceded to 
France during the Treaty of Versailles. Therefore, all Corsican dialects derive from the 
Genoese dialect, the foundation of modern day Italian. 

 
Understanding the history of Corsica, as well as the differences between 

Corsican/French and French notarial records of certain time periods, is important when 
evaluating the Corsican/French notarial records we’ll discuss during the webinar. 
Corsican notaries in the interior of the island continued to follow Genoese notarial law 
long after becoming a part of France. 
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